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2009-2010 State Candidate Questionnaire 

Use this form to interview candidates for:  State Assembly or State Senate
DATE:  27 March 2010   

DISTRICT NUMBER: 76    CAMPAIGN ID# 1318614
CANDIDATE NAME: Ralph Denney
OFFICE SOUGHT: Member, California State Assembly 

1.   REAL ESTATE TRANSACTION DISPUTES

Because of the complexity, the significant investment and strong emotions involved in real estate transactions, it is not uncommon for disputes to arise.   
Should anyone take on the role of “umpire” to ensure that the transaction is fair for all parties concerned?

Although I would support the concept of an ‘umpire’ in a mediation setting AFTER a transaction is completed to resolve disputes which may arise, your question appears to concern mandatory review by a disinterested third party before completion of the agreement.  If this is the case, then I would have to say I do not believe a mandatory ‘umpire’ would be appropriate and a violation of the concept of personal responsibility.  Any two or more parties are free to enter into a mutually beneficial agreement, with or without the advice of professionals.  This would also allow the parties involved to mutually agree to seek out a disinterested third party if they cannot otherwise reach an agreement, but wish to do so.  Of course, this does not apply where one party has taken undue advantage over the other, defrauded the other party in some way, or has forced the agreement by means of force or threat of force.  In such a case, I would agree an after-the-fact umpire may be appropriate as a first step to avoid more costly and intrusive court action.
In particular, what responsibility, if any, should the REALTOR have in making sure that all parties are adequately informed and protected?

The job of a professional Realtor is to represent HIS/HER client, and to reach the best possible deal for that client.  Certainly I would agree a professional should clear up any minor misunderstanding which could lead to disputes later on, but no more.  My Realtor is responsible to get the best possible deal for me, not look out for the rights or best interests of the other party.  That’s what THEIR Realtor is for.
Who should hold the various participants in the transaction accountable? (government regulators? the courts? private attorneys?)

The participants themselves.  This is the basis for personal responsibility.  If that fails, then each should consult an attorney, a mediator, and as a last resort – review by the Courts.  Government should set limited regulations,  but otherwise not intrude.
Is it appropriate for parties to agree in advance to have their disputes resolved by a mechanism  (mediation? arbitration?) other than a lawsuit?

It is appropriate for the parties involved to mutually agree on whatever mechanism they desire for their own civil protection.  As I’ve said before, a lawsuit should be the last resort.
2.   HOUSING

California faces a crisis in the availability and affordability of housing and policy makers must respond to the crisis.
Should government regulate the resale price of privately owned housing?


Absolutely not.
Should government regulate the price of rental housing? If so, when?

Although I see little benefit in rent control, I must also recognize the potential for abuse possible when a landlord is allowed to arbitrarily raise rents and demand lease concessions after a family has spent their savings – usually the bulk of their resources – on moving in.  Although admittedly rare, I am old enough to remember when just that situation would occur to friends and neighbors.  We must find a balance between protection of the tenant and allowing owners to earn the best possible return on their investment and to encourage them to invest in their properties.  I would also ask it be noted that while I am genuinely concerned about the protection of the tenant, I recognize current law and civil regulation has gone too far in that direction.  We are a pendulum society… and the pendulum has gone too far toward government control and regulation
Should government be able to restrict the right of any owner to occupy his or her own property?

Except in very limited situations of safety and health, absolutely not.  I believe all persons have a right to the free and unfettered enjoyment of their home.
What has government done that impairs the supply or affordability of housing?

It is no coincidence that as government regulations, taxes, and social programs have increased in scope and intrusiveness, affordability of housing in California, especially in urban areas such as San Diego and San Jose, has decreased to the point of being out of reach of most families without the disastrous loan gimmicks which have partially lead to our current crisis.  In addition to the above, well meaning but ill advised environmental laws have delayed and forced the cancelation of construction projects which not only further escalate costs, but also reduce the availability of desperately needed jobs and the wages necessary for successful home ownership.
What can government do to enhance the supply of housing?

Improve California’s business environment by eliminating wasteful and convoluted regulations.  Adopt business tax laws which make sense and ENCOURAGE job growth and innovation, especially in the smaller, more entrepreneurial businesses which account for most new job creation in this nation.
3.   REAL ESTATE RELATED MANDATES

Policy makers often want property owners to make improvements or changes (resource conservation or occupant safety) to their real property before it is sold. 

Is there any change that is so important that it should be imposed at point of sale but not on all properties?

Frankly, I have read this question three times and have come up with three different possible meanings to what you’re trying to ask, so forgive me if I address the statement rather than the question, and encourage you to ask me directly on Thursday.

Certainly there are certain regulations and conditions which are appropriate for government to impose before the close of escrow, such as a structural fitness and termite infestation survey to ensure the viability of the property.  These are conditions which may not be readily apparent to the average homebuyer.  Prior to such regulations, some homebuyers (unfortunately, such as myself) find themselves with overwhelming hidden repair needs without the resources to make the home livable.  But again, such regulations should be as non-intrusive as possible, and certainly should not interfere with the sell itself after full disclosure.
If a change is required, who (buyer, real estate agent, lender, escrow agent, owner, renter, seller) should be responsible for making that change?

Whomever the mutually agreed upon contract calls for.  Again, personal responsibility trumps the need for government intrusion.

4.   LAND USE

Population projections indicate California’s population will grow by at least 12 million people by the year 2020. As a state with a history favoring “local control”, it is sometimes difficult to address problems, including traffic congestion, air pollution, the decline of open space, over burdened infrastructure, and housing availability and affordability.

How should these problems be addressed?

This is an extremely complicated combination of issues which cannot be answered in one or two paragraphs.  I will say that in general, I believe the smaller the government unit the better capable to handle the issue.  Cities and communities should determine general land use within their jurisdiction.  Counties should assist in those issues which cross city lines, as the State should lead in multijurisdictional issues such as highways and air pollution.  The State should also ensure the protection of the rights of the individual land owner.
The system we have in place has served us well and is not in itself the problem.  The true problem is the rampant growth of regulation and the State Legislature’s penchant for ‘robbing’ from special use funds set aside by the voter, such as the gas/highway fund and recycling fund, to meet other obligations and special interests.  Our infrastructure isn’t crumbling because the basic system – as envisioned – has failed, but because of a failure of leadership which has allowed the wholesale theft of infrastructure repair/replacement funds for other unintended uses.
Should cities and counties be the primary decision maker on their land use, infrastructure and environmental issues? 

Yes and no.  Certainly a community is in almost all cases the best guide to what is in its own needs and best interests.  But there is also a place for State and Federal involvement.  Certainly, the City of Chula Vista cannot control its own air quality if the bulk of the pollution is coming from San Diego.  Likewise, Imperial Beach is helpless in addressing water pollution from Tijuana.   There is also the need for an interstate freeway connecting San Diego with Los Angeles and Phoenix, but does that mean the cities on Encinitas or Alpine should be responsible for the sections within their jurisdiction?  Especially when they receive little or no benefit from it?
What role, if any, should state government play?

The State should set minimum standards and be responsible for large projects which involve many smaller jurisdictions.  There is also a role for the State in assisting smaller towns which do not have the resources to supply the minimum infrastructure required for a modern society.
Is there a role for regional government?

We have enough levels of government.  However, just as there is a need for interstate compacts to better help the various states deal with issues of common concern without Federal interference, I do not feel we in California make full use of INTRASTATE compacts between counties, cities, and communities to resolve issues of mutual concern without State interference.  Such compacts are not a level of government, and should never be given legislative powers, which too often they are currently.
5.   GOVERNMENT FINANCE / TAXES
Since the passage of Proposition 13 in 1978, methods of financing government services at all levels of government have significantly changed. 

Are the current systems for raising revenue to pay for government services equitable to all parties? 

Taxes by their nature are never equitable, nor should they be.   I Believe Proposition 13 was less concerned with lowering taxes than it was in forcing government to spend within its means.  And for a number of years, it was actually quite successful.  I initially opposed prop 13, but as I have both matured and become better aware of the issues which led to the ‘tax revolt’ of 1977/79, became its biggest supporter and will be its protector.  Government did not collapse as predicted and necessary services were not lost.  We are now experiencing problems, but it’s not because of Prop 13, but the failure of leadership and government forgetting the lesions learned in the early 80’s.
Do they provide sufficient revenues to fund infrastructure and public services? 


Absolutely…
An excellent example is our prison system.  Our prisons are dangerously overcrowded and understaffed.  They fail miserably to rehabilitate their prisoners to the point where it is almost impossible to find a workable NA (Narcotics Anonymous) program, even though such programs are known to be very successful and virtually FREE to operate.  Yet the system itself has actually increased by about 30% in the last several years.  That’s an increase in hundreds of millions of dollars without a single guard being hired or a cell being built.  The growth has been almost entirely in the expansion of the useless and repetitive bureaucracy of an ever expanding administration of prisons.  California spends almost twice as much as any other state per prisoner, while having one of the highest recidivism rates in the nation.  Yes, our prison guards are the best paid in the nation, but that accounts for a very small part of the increases we have seen.  And although I do take issue with their union, it is not about the wages of those defending our safety.  The State is simply spending too much on nothing useful.
I could name far more examples, such as our infrastructure crumbling while the Legislature steals the user fees to placate special interests and more intrusive agencies; That we are the only State I know of with TWO separate and competing agencies overseeing public education, lapping up desperately needed funds allowing less than half of all educational dollars be spent where they are needed – in the classroom – while our public educational system has declined to 49th in the nation, and is still declining; or an aging sewer system which we have already twice suffered increased rates intended for replacement – without a single pipe being replaced ahead of failure while the City of San Diego ‘borrows’ these dedicated monies to pay for their own bloated bureaucracies.  But the bottom line is – we Californians pay the highest taxes in the nation, while receiving the fewest services.  Clearly, our State does not have a revenue problem, but a very serious SPENDING problem… an incredible failure of leadership…
Do they encourage or discourage property ownership? 

Taxes by their very nature are repressive of growth, development, and ownership at all levels.  The higher the effective tax rate the more repressive they become.  Although property taxes are limited under our constitution, we do have the highest over all tax rate in the nation.  This has resulted in us having the 3rd highest unemployment rate in the nation, unprecedented job losses, and business failure or movement out of state.  This combined with the simple economic truism that a higher personal tax results in a lower disposable income, absolutely discourages property ownership of all types and levels
Do they promote strong, fiscally stable communities? 


Of course not.  The statement above adequately explains my reasons and explanation.
Does the current tax system provide for appropriate allocation and control of existing revenues?

Of revenues?  For the most part, although I do believe we rely too heavily on constitutionally mandated allocations which restrict sound fiscal planning and execution.  But as I’ve stated several times before, California does not have a revenue problem, we have a spending problem… and a critical leadership problem.
How does the current tax system enhance or stifle development?   If changes were appropriate to the current tax structure and revenue allocation system, what would you recommend?

Again, a high effective tax rate stifles business growth, without which there cannot be development.  We need to stop penalizing businesses for conducting business in California, and adopt both tax and regulation models which will encourage growth and job development, such as wider use of Enterprise Zones and a general lowering of effective tax rates – both business and personal.  Although not within the purview of this question, we absolutely need a balanced and on time State budget.  For better fiscal planning and flexibility, we should eliminate most constitutional budget mandates, (not to be confused with specific user fees, such as the gas tax).  I would also support going to a two year budget model vs. the current single year.
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